United States of America

BEFORE THE FEDERAL SERVICE IMPASSES PANEL

In the Matter of

SOCIAL SECURITY ADMINISTRATION, OFFICE
OF HEARING OPERATIONS

And

NATIONAL TREASURY EMPLOYEES UNION,

CHAPTER 224
Case No. 19 FSIP 023

DECISION AND ORDER

This request for assistance, filed by the Social Security Administration, Office of
Hearings Operation (SSA or Agency) under the Federal Service Labor Management
Relations Statute (the Statute), involves bargaining over a successor collective
bargaining agreement (National Agreement). There is one remaining article at issue:
Article 17 — Telework.

The Social Security Administration Office of Hearings Operation (OHO) is
responsible for holding hearings, issuing decisions, and reviewing post-hearing appeals
for claims filed under Titles If and XVI of the Social Security Act, as amended. While
OHO is headquartered in Falls Church, Virginia, and Baltimore, Maryland, OHO directs
a nationwide field organization of Administrative Law Judges (ALJ) and Attorneys who
conduct investigations, conduct hearings and make decisions on appealed
determinations involving retirement, survivors, disability insurance and supplemental
security income benefits. The National Treasury Employees Union, Chapter 224 (NTEU
or Union) represents approximately 2100 bargaining unit employees across the country
in this SSA organization. The majority of the bargaining unit members are
Attorneys/Decision Writers (grades GS 9-13). The Attorneys draft the disability
decisions for the Administrative Law Judges, represented by another union, i.e., the
Association of Administrative Law Judges, IFPTE. NTEU, Chapter 224 also represents
a smaller group of Paralegals and Legal Assistants (grades GS 6-12). The American



Federation of Government Employees Union represents the administrative and support
staff within the SSA. The parties in this case are governed by a National Agreement
that expired on June 2, 2018.

BACKGROUND, BARGAINING AND PROCEDURAL HISTORY

in February 2018, the Agency provided notice to NTEU to terminate and
renegotiate the parties' National Agreement. In March 2018, the parties agreed to
ground rules for renegotiation of the National Agreement with term negotiations starting
in July 2018. The 2014 SSA-NTEU National Agreement subsequently expired on June
2, 2018. From July 2018 through January 2019, the parties engaged in face-to-face
negotiations in five 2-week sessions. Since the start of the negotiations in July 2018,
and throughout the course of the five negotiation sessions, the parties were supported
by the Federal Mediation and Conciliation Services (FMCS). The parties bargained at
the table for approximately 40 days during a six-month timeframe (July 2018 to January
2019). During that period, the parties reached agreement on 33 of 38 articles. FMCS
released the parties to the Panel in February 2019. The Agency filed a request for
assistance with the Panel.

In its Panel meeting in April 2019, FSIP asserted jurisdiction over 5 remaining
articles and ordered the parties to engage in the Informal Conference procedure with
Member Karen Czarnecki in Washington, D.C. During the Informal Conference in June
2019, the parties successfully reached full agreement on 2 articles: Article 27 —
Adverse Action and Article 28 — Grievance Procedure. The parties were unable to
reach agreement on 3 articles: Article 8 — Official Time; Article 17 — Telework; and
Article 34 - Duration. The parties were directed to submit Written Submissions for
consideration of the three remaining articles. Both parties submitted timely submissions
(attached). In October 2019, the parties provided notice to the Panel that they had
jointly resolved their dispute over Articles 8 - Official Time and 34 - Duration and
Termination and, therefore, withdrew those matters from Panel consideration.
Accordingly, the parties only seek a Panel decision on Article 17 - Telework.

ISSUE AND POSITIONS OF THE PARTIES

Article 17 — Telework

The current work environment includes a 4-day a week telework pilot that was
implemented in 2016, after engagement with FSIP Chairman Mary Jacksteit in a
Mediation-Arbitration in 16 FSIP 069. In that case, involving this same bargaining unit,
the parties bargained a reopener to the telework article in its National Agreement. With
no agreement reached, the parties engaged FSIP assistance. Chairman Jacksteit was
assigned to conduct a Mediation-Arbitration. The remaining issues in that case involved
the number of days a bargaining unit employee could telework; telework procedures



during an emergency; and rescheduling of missed telework days. Chairman Jacksteit
ordered the adoption of the 4-day telework option for some Decision Writers.

The employees currently work either 3-days or 4-days a week teleworking. The
Union introduced into the record an Office of Inspector General (O1G) Report that found
the Agency was able to achieve a reduction in its backlog, at the same time the parties
had implemented the 4-day a week telework option. Ali indications are that the pilot
was successful, or that having 3-day and 4-day telework has not been adverse to the
Agency accomplishing its mission. Now, in this current impasse case, the disagreement
is over whether the Deputy Commissioner can unilaterally terminate participation in
parts or whole of the telework program.

Union Position regarding Telework

The Union largely proposed status quo, reflecting the current state of telework in
the unit, with a few additional changes to allow a temporary suspension of the telework
program or telework arrangements during weather or safety-related conditions. The
Union rejected the idea that while the parties have negotiated a robust Telework article,
including providing for the need to temporarily suspend the program, that the Agency
should maintain the sole discretion to terminate or modify the program unilateraily. The
Union argued that allowing the Agency to maintain sole discretion to make modifications
defeats the purpose and right of the Union to negotiate the details of a telework
program. The Union maintained that to the extent that telework is fully negotiable, the
parties should complete that negotiations through this process, and be required to
adhere to those terms through the life of the National Agreement, unless the parties
mutually agree in the future to make modifications.

Agency Position regarding Telework

While the Agency has negotiated a robust telework program, the Agency seeks
to maintain the flexibility to adapt the program during the life of the CBA. The Agency
contended that telework, especially for Case Technicians who provide support services
in the offices, has resulted in service disruptions (i.e., coverage issues) in the offices.
As for the majority of the employees (i.e., Decision Writers), the Agency argued that the
work is changing; it is expected that their work will be less portable. The Agency would
like the flexibility to assign other (perhaps not portable) work to the employees, as
needed. While the current contract provides the Agency the ability to make short term
suspensions and changes to the program, the Agency seeks to make long-term and
permanent changes, if and when they need to do so.



PANEL DECISION

The contract language allows for temporary suspensions or changes to the
telework program. In response to concerns raised in the Informal Conference regarding
the interpretation of that language, the Union offered further clarification to make it clear
that management can make temporary changes (for example, for emergencies). As for
permanent changes to the program, the Telework Enhancement Act and the Labor
Statute intend for the Telework program to be negotiated and any changes to the
program to be negotiated with the Union. The Agency presented evidence to
demonstrate that the workload for Decision Writers, due to the success of addressing
the backlog, has begun to diminish. However, although the parties have been
bargaining for a year, the Agency failed to present any specific program changes they
are seeking to make in the bargaining unit workload that would impact eligibility under
the telework program. While the Agency asserted that they “may” need flexibility to
redirect other work, the Agency offered no specific to do so, or any demonstration that
the other work cannot also be done while teleworking. Without any specifics, the Union
has not had the opportunity to bargain over any potential changes. With the conclusion
of this bargaining, going forward permanent change will need to be proposed and
bargained when the contract reopens, unless the parties mutually agree otherwise. As
such, the Panel orders the parties to adopt the Union’s proposal, including the additional
clarification providing for temporary suspensions.

ORDER

Pursuant to the authority vested in the Federal Service Impasses Panel under &
U.S.C. §7119, the Panel hereby orders the parties to adopt the provisions as stated
above.
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. "~ " F.
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Mark A.' Carter
FSIP Chairman

TN

November 14, 2019
Washington, D.C.

15615850.1
Attachments:

. Union Post-Hearing Submission and Rebuttal, Re: Article 17
. Agency Post-Hearing Submission and Rebuttal, Re: Article 17
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Article 17 - Telework - NTEU Stg

NTEU is very different from the other unions associated with SSATNTEU sbargammg— —————
unit consists of approximately 2,000 Decision Writers, and Paralegals. About 1,800 of these
bargaining unit employees are Decision Writer attorneys, approximately 60 are Paralegals, and a
very small amount are SCTs. On the other hand, AFGE represents approximately 5% of the
Decisions Writers for SSA and also represents other positions that require significant interactions
with the public. The vast majority of the NTEU bargaining unit — 90% - performs work that is
100% portable (no interaction with the public), as shown by evidence presented at the informal
conference. This fact was confirmed by evidence NTEU presented showing the SSA Office
of Inspector General (OIG) Acting Director stating that the Decision Writer’s work is portable
and he sees no reason for a decrease in telework. At the Informal Conference, NTEU presented
evidence to support its proposals, while the agency, who lacked evidence, did not show a
demonstrated need for its proposals.

NTEU’s evidence showed that we recently requested data on the SSA-NTEU telework
program. NTEU requested evidence demonstrating that telework created work-related
problems. The Agency responded: “No such information exists.” In 2016, Panel Chairman
Mary Jacksteit ordered adoption of the management’s proposal to pilot telework 4 days a week,
SSA argued that piloting the fourth day of telework would allow them to gather data before
considering a larger roll out, which was persuasive to Chairman Jacksteit. But SSA didn’t study
this and the pilot continues successfully.

NTEU's LBO proposes, in large part, to maintain the current language on Telework.
Under the existing article, the large majority of employees perform regular and recurring
telework of 3 or 4 days a week. SSA failed to produce any evidence that the popular telework
program has a negative impact on SSA's mission. In fact, the evidence presented at the
informal conference shows telework has a positive impact on SSA’s mission and service to
the American public. NTEU introduced an OIG report which discussed the great job OHO
has done to decrease the case back log since FY 2017, the year 4 day per week telework pilot
began. Additionally, Agency stats show that the DWPI — a production metric tool that
measures the rate and pace of decision writing — is 104.97% when the objective is to reach
95%. NTEU showed multiple months of e-mails from Management/HQ commending the
staff on reaching the Agency’s goals, and showing an uninterrupted monthly reduction in the
backlog. NTEU’s evidence showed a $900k cost savings in space reduction due to increased
telework in one small area of the Agency dominated by NTEU bargaining unit employees.
This shows that telework is not hindering the agency from meeting its mission, a point which
the agency could not dispute. The SSA proposal to permit the Deputy Commissioner the
discretion to make decisions on telework eligibility based on whim would simply promote
inconsistent application, unfairness, favoritism, and even discrimination.

Moreover, the Telework Enhancement Act (Telework Enhancement Act of 2010, Public
Law 111-292 (TEA)) and OPM guidelines state that the "intent of the laws on telework is to
encourage agencies to allow employee participation in the telework program to the maximum
extent possible without diminished employee performance"(Guide to Telework in the Federal
Government, OPM, April 2011) based on findings that, among other things, telework (i) is an
effective recruitment and retention strategy; (ii) it increases productivity by eliminating non-
productive commuting time; and (iii) will increase productivity when weather and safety



Article 17 - Telework - NTEU Statement in Support

conditions force the closure of an official duty station. NTEU’s status quo proposal has
established standards.

Despite this, SSA has proposed to grant the Deputy Commissioner with sole discretion
to determine which employees should be permitted to telework without any standard. The
TEA does not confer sole discretion on managers to make telework eligibility determinations
and FLRA authority holds Union-proposed standards for the exercise of discretion are
negotiable. Matters that are within the discretion of an agency and are not otherwise
inconsistent with law or applicable rule or regulation are negotiable. See, e.g., National
Federation of Federal Emplovees, 35 FLRA 1008, 1014 (1990); NTEU, 21 FLRA 6 (1986).

Because the Agency’s proposal vests “sole discretion” with management at every level,
including for frontline managers (Section 5.C), there is no grievable standard for when employees
are removed from telework. In 18 FSIP 077, (2019) the Panel held that such language would
“directly or indirectly deprive the Union of its ability to pursue grievances concerning telework
disputes.” The effect of keeping that language here would have the same impact of preventing
NTEU from pursuing grievances over telework disputes. NTEU’s proposal has well defined
standards and gives management justification at multiple levels to prevent an employee or
employees from teleworking and to remove an employee or employees from telework, while
requiring them to meet the minimal standards to justify those decisions. (See NTEU’s proposal at
Section 3; 5.C; 6.F. and G., and Section 10). Also, OPM’s Guide to Telework in the Federal
Government states that denial and termination of telework “must be based on operational needs or
performance in accordance with description in the law...” furthering NTEU’s argument that the
TEA does not vest management with sole discretion. See pg. 23 at
https://www.telework.gov/guidance-legislation/telework-guidance/telework-guide/guide-to-
telework-in-the-federal-government.pdf. Additionally, the Agency’s proposal does not include the
telework agreement, something required by TEA and strongly reinforced by the OPM Guidance.

The Agency’s proposal also leaves decisions about whether teleworking employees can
enjoy other provisions of the contract such as earning credit hours, working 5/4/9 and 4/10 work
schedules, overtime at the ADS, part time schedules, and working at the ADS on a non-tour day
to the complete discretion of the Deputy Commissioner. It is firmly established under Authority
precedent that “matters concerning alternative work schedules are fully negotiable, subject only to
the Act or laws superseding it.” National Treasury Employees Union. Chapter 41 and U.S.
Department of the Treasury. Internal Revenue Service, 57 FLRA 640, 643-644 (2001); NAGE
Local R1-109 and U.S. Department of Veterans Affairs, Connecticut Healthcare System, 56 FLRA
1043, 1045 (2001); National Treasury Employees Union and Department of the Treasury, Internal
Revenue Service, 32 FLRA 879, 882 (1988); AFGE, Local 1934 and Department of the Air Force.
Lowry Air Force Base, 23 FLRA 872, 873-874 (1986). To the extent that SSA intends to establish
an AWS program that is not contained in the parties’ CBA, such a program would conflict with
the Work Schedules Act.

NTEU’s proposal is largely status quo. This contract article, as modified by the prior Panel
decision, has served the parties well over four (4) plus years. So well, in fact, the Agency is unable
to generate a shred of evidence to support changing the status quo. NTEU’s proposal primarily
provides some modest changes to help bring it in line with the Agency’s stated concerns at the
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informal conference and to address changes created by OPM’s changes to the weather and safety
regulations.

To meet the agency’s interest of being able to suspend telework on a larger scale and for a
longer period of time than it believes the current language allows for, NTEU’s LBO proposes
temporary suspension or modification of telework arrangements for entire offices, groups, or
classification of employees based on legitimate, demonstrated operational needs. The proposal sets
forth examples for the basis of suspending or modifying telework arrangements. This language, in
addition to the status quo language in the following areas: Section 3 (Eligibility); Section 5.C
(Staff Coverage); Section 6.G (Call Backs); Section 8 (Accountability); Section 10 (Termination
of Telework); and Appendix (Telework Agreement), provides the agency with everything it needs
to meet its interest in suspending and terminating telework as expressed during the Informal
Conference. '

NTEU’s LBO proposes the sharing of office space. This language was taken directly from
one of the parties’ MOU’s that deals with the sharing of office space. The parties do not disagree
with the concept of teleworking employees utilizing a shared space. However, under the Agency’s
proposal, all teleworking employees would be required to hotel. In other words, all of these
employees would be required to find a workspace on a first-come first serve basis. This is another
example of a procedure that adds uncertainty and disrupts the bargaining unit employees’ ability
to service the American public. NTEU’s proposal would allow hoteling for employees who
telework more than twice a week. For those who telework less than two (2) days per week may
keep their current workstation. NTEU’s LBO also allows for teleworking employees who are
required to report to their official duty station, the ability to report to their teleworking location if
there is no room available at the official duty station. An essential function for the majority of
NTEU’s bargaining unit employees is to write decisions. Such work requires an atmosphere that
allows them to concentrate on drafting at least eight hours per day. If employees do not have a
workstation, they are unable to efficiently serve the American public. :

NTEU’s LBO proposes that if the employee is not Telework ready for all or part of the
workday when a weather or safety-related condition forces the closure of the ODS, the employee
may be granted an equivalent amount of weather and safety leave on a case by case basis. OPM
regulations generally require all employees with a telework agreement to telework if there is a
weather event or some other safety-related condition. NTEU’s proposal addresses a concern where
employees may not have the necessary equipment or work files to perform work.

NTEU’s LBO proposes that “a teleworking employee experiences a weather or other
safety-related condition that prevents him/ her from safely working at his/her ADS, the employee
must contact his/her supervisor as soon as practicable. The employee may be directed to travel to
the employee’s ODS ~ provided he/ she may safely travel under the circumstances — to complete
his/her workday. If directed to travel during regular duty hours, he/she will receive administrative
time (duty time) to do so. If the employee is not directed to report to his/her regular worksite, the
employee will be granted weather and safety leave.” This proposal encompasses any safety issue
that prevents employees from safely performing work at the telework site. It could be that a tree
fell on the telework site and power is out or the telework site is near an approaching hurricane that
would require an evacuation. Under these circumstances, the employee must contact his/her
supervisor as soon as practicable.
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ARTICLE 17
Telework

Section 1 Purpose

The OHO Telework Program permits eligible NTEU bargaining unit employees to
perform Agency assigned work or other Agency approved activities at a management-
approved alternate duty station (ADS). The Agency is committed to offering telework
opportunities provided that the technological components and equipment are available
and in place and that sensitive materials, including Personally Identifiable Information
(Pl), can be safeguarded. Management will make telework determinations consistent
with the eligibility criteria contained in this Article, taking into account requirements of
the position, performance of the employee, impact on organizational performance, and
availability of appropriate technology. The agency supports the broadest use of
telework by eligible agency employees to the extent that it maintains or enhances
employee performance, cost savings and agency operations.

The parties agree that telework requires a collaborative effort between management
and employees and that the goals of telework include fostering a positive work culture
and environment that will assist OHO in maintaining a productive and high quality
workforce. This program may serve as a recruitment and retention tool and allows
participants the opportunity to balance work and home life demands, reduce commuting
problems and contribute to a cleaner environment, improve productivity and improve
employee morale.

Section 2 Definitions

A. Alternate Duty Station (ADS) — an employee requested and management-approved
work site that is geographically convenient to the employee’s official duty station
(ODS). Specifically:

1. An employee’s residence as reflected in his/her Telework Program Request and
Agreement; or [TA]

2. Another SSA facility or office that may be closer to an employee’s home and
where there is space to accommodate additional agency employees. [TA]

Once the ADS is approved, the employee may only change the location of the ADS
with prior management approval. [TA]

B. Official Duty Station (ODS) — the employee's official agency worksite. [TA]
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Telework Program Request — a written application for participation in the Telework
Program in which the employee describes the general and specific work
assignments that the employee proposes to perform at the ADS. [TA]

. Telework Program Request and Agreement — a written agreement between the

supervisor and the employee defining the employee’s obligations and responsibilities
under the Telework Program..

Portable Work - work normally performed at the employee’s ODS that can be
effectively performed at the ADS. This work is part of the employee's regular work
assignment or approved special work assignments. [TA]

Non Portable Work — Assignments that are not portable include those assignments
that require face-to-face customer contact or the employee’s physical presence at
the ODS. [TA]

. Core Day(s)-Day(s) of the week not eligible for telework. Core days shall be limited

to no more than one core day per week.

. Scheduled Telework — An employee with an approved telework agreement teleworks

on a routine, regular, and recurring basis at the ADS. [TA]

Unscheduled Telework - An employee with an approved telework agreement is
required to telework on a non-scheduled telework day at an ADS. Employee-
initiated telework is not permitted. [TA]

Episodic Telework - The employee teleworks on an occasional irregular basis at an
ADS Episodic telework may include a temporary project, approved on a case-by-
case basis, where the employee may work less than a full day at the ADS.

Section 3 Eligibility

Participation in telework will be voluntary and employees may withdraw at any time with
advance notice to their immediate supervisor. [TA]

To be eligible to participate in Telework, an employee must meet all of the following
conditions:

A.
B.

Not be currently on an Opportunity to Perform Successfully (OPS) plan;
Not currently be on sick leave restriction;

Not be in a probationary period, first year of a 2-year trial work period, or formal
training status. However, employees in formal training or in a development program
will be considered on a case-by-case basis. Formal training status does not include

2
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the normal progression of an employee through a career ladder. However, formal
training status may include periods when an employee needs close supervision or
regular feedback from management and/or technical mentors that cannot effectively
be accomplished at the ADS.

_ Not have been officially disciplined for violations of subpart G of the Standards of

Ethical Conduct For Employees of the Executive Branch for viewing, downloading,
or exchanging pornography on a Federal government computer or while performing
official government duties, or not have been officially disciplined for being
absent without permission for five days in any calendar year.

. Complete appropriate agency Telework training;

. Is willing to sign and abide by the conditions of the Flexiplace Telework Program

Agreement (Appendix 1) and the self-certification safety checklist (Appendix 2).
Once an employee is approved for participation in the Telework Program, it is
understood that the general and specific work assignments set forth in the Telework
Program Agreement may be changed.

_ Maintain at least an acceptable level of performance (e.g., successful contribution

rating);

. Has sufficient portable work to be completed at the ADS; [TA]

Not be excluded from participation by law, or by government-wide rule or regulation;

[TA]

. Use approved appropriate technology; and [TA]

_ Not have been disciplined within the preceding 12 months for misconduct that has a

nexus to Telework. This 12-month period does not apply to employees who were
terminated from Telework in accordance with Section 10 of this Article.

Section 4 ODS Shared Work Space
A. Employees who telework two (2) or less days per week will keep their workstation.

B. Employees who telework more than two (2) days per week may be required to hotel.

Hoteling means employees will select their workspace each day on a first-come,
first-served, basis when working at the ODS.

C. Employees shall be given the opportunity to reduce their telework days to two

(2) or less days per week if they wish to keep their designated workspace.
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D. Management will ensure a workspace at the ODS includes a dock for the agency
computer, access to an agency phone, or ability to use softphones (or successor
technology), and locked storage. In hearing offices where private offices have
been and continue to be assigned to !ﬂgammg_umt emplovees management
will allow two (2), three (3), or four (4) professional bargaining unit employees
(including paralegal specialists) who telework more than two (2) days per
week to share a private office when working at the ODS.

E. Employees who are not required to share space may elect to move to an
unoccupied, comparable workspace prior to management designating workspaces
that will be used for sharing. Conflicts will be resolved by seniority order according
to employee time in their ODS.

F. Employees may retain their chairs when sharing space.

G. An employee whose workspace was modified or adjusted due to an approved
reasonable accommodation request will not be required to share space unless
management can reasonably accommodate the employee in a comparable shared
workspace to perform his/her assigned duties.

H. If an employee is required to report to the ODS, e.g. training, meeting, etc., and
management is unable to provide the employee with workspace to use for the
remainder of the day, the employee may return to the ADS to complete his/her
workday. The employee will receive duty time to commute to the ADS for this

purpose.

Section 5 Telework Procedures

A. Work performed under a Telework arrangement may be scheduled, unscheduled, or
episodic. [TA]

B. Requests to Participate in Telework
1. Scheduled Basis

Employees may request to participate in Telework during the months of February
and August by electronically submitting a Telework Program Request and Self-
Certification. Management will act on requests within ten (10) working days of the
close of the request period for scheduled telework. If the participant’s request is
denied, management will annotate the reasons for the denial on the telework request
form.

Employees will not have to submit future requests once the original request is
approved unless a schedule change is requested by the employee during the
February and August timeframes; the employee needs to revise the telework request

4
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and/or agreement; or the employee is otherwise directed by management.
Approving officials will re-evaluate existing schedules during the relevant six-month
request period, as appropriate.

2. Episodic Basis

Employees may request at any time to participate in episodic telework to work on a
specific project. Employees not previously approved to telework may request to do
so by electronically submitting a Telework Program and Request Agreement and
a Telework Program Request and Safety Self-Certification (Exhibits 1 and 2).
Management will act on these requests no later than five (5) working days following
receipt of the request. [f the participant's request is denied, management will
annotate the reasons for the denial on the telework request form. Depending on the
nature of the project, employees may be approved to work episodic telework up to
five days per week at the ADS.

3. Emergencies and Other Requests

A. Employees with a bona fide emergency may request participation in scheduled
telework or a change in his/her telework day(s) outside the normal request times.
If approved, employees may begin participating in telework or working the newly
approved schedule at the start of the next pay period.

B. Management will consider non-emergency requests submitted electronically to
change a scheduled telework day or participate in telework outside the normal
request times. If approved, employees may begin participating in telework or
working the newly approved schedule at the start of the next pay period.

C. Staff Coverage

If the number of eligible employees requesting to Telework on a given workday exceeds
the coverage requirements, approval will be made based on seniority order according to
employee time in their ODS.

If coverage problems necessitate suspending scheduled telework agreements, it will be
accomplished in inverse seniority order according to employee time in their ODS. The
local representative will be notified as soon as practical regarding the suspension.

Section 6 Hours of Work and Employee Availability
Teleworkers are in a duty status when teleworking and are expected to have the

resources necessary to perform their jobs and coricentrate on official duties without
interruption. Employees may not use duty time for any purpose other than performing
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Agency-assigned work. Union officials may use official time at the ADS in accordance
with Article 8.

Management is responsible for supervising work in accordance with the Fair Labor
Standards Act. Article 15, of the SSA-NTEU National Agreement will apply to those
employees who work at an ADS. Management may require that employees provide
electronic notification to their supervisor at the beginning and/or end of their workday.

[TA]

With prior management approval, employees with an approved telework agreement
may earn credit hours and work daily overtime at the ADS if the employee was already
working at the ADS when the period of credit or overtime begins. With prior
management approval, employees with an approved telework agreement may earn
Saturday credit hours and work weekend overtime at the ADS

Requests for leave will be handled in accordance with Article 16 of the SSA-NTEU
National Agreement. [TA]

A. Office Closure/Early Dismissal/Late Opening

If there is a full day closure at the ODS, all employees with an approved Telework
Program and Request Agreement are required to complete a full workday at the ADS,
unless the employee requests and is approved for leave. If the employee is not
Telework ready for all or part of the workday when a weather or safety-related
condition forces the closure of the ODS, the employee may be granted an
equivalent amount of weather and safety leave on a case by case basis.

In emergency, safety-related situations resulting in office closures, employees with
approved telework agreements will telework regardless of whether the emergency,

office closure occurs on a scheduled or unscheduled telework day, unless otherwise

directed by management (e.g. deployed to another office, etc.). In these situations,
employees may also request to use leave. Employees required to travel to their
approved telework location during regular duty hours will be granted weather and
safety leave for the time required to travel home.

If there is an early dismissal, or late opening at the ODS, and the employee is
scheduled to work at their residence as the ADS, the employee is required to complete
a full workday, unless the employee requests and is approved for leave. Employees
with approved telework agreements on a non-scheduled telework day may be required
to work all or a portion of their day at their ADS in instances of early dismissal unless
the employee requests and is approved for leave. [TA]

If the ADS is another SSA facility, the employee must abide by the office closure, early
dismissal, or late opening rules for that location. The employee may be required to
report to their ODS. [TA]

B. Alternate Duty Station Problem(s)



273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318

NTEU Last Best Offer 6/28

Employees will promptly inform management of any disruptions at the ADS, e.g.
equipment failure, power outages, telecommunication difficulties, etc. that impact the
employee’s ability to perform OHO assigned duties. In these situations, management
may require the employee to report to the ODS or the employee may request leave. If
directed to travel during reqular duty hours, he/she may request administrative
time (duty time) to do so.

When a teleworking employee experiences a weather or other safety-related
condition that prevents him/ her from safely working at his/her ADS, the
employee must contact his/her supervisor as soon as practicable. The employee
may be directed to travel to the employee’s ODS — provided he/ she may safely
travel under the circumstances — to complete his/her workday. If directed to travel
during regular duty hours, hel/she will receive administrative time (duty time) to
do so. If the employee is not directed to report to his/her regular worksite, the
employee will be granted weather and safety leave. If the ODS is closed and the
condition(s) creating the disruption make(s) the ADS unsafe, the employee may be
granted weather and safety leave in accordance with Article 16.

C. Split Days at the ADS and ODS

Employees may not split a regularly scheduled telework day between the ADS and the
ODS, unless the employee is required to report to the ODS or in accordance with the
Space Sharing MOU.

D. Telephones
1. When working at the ADS, an employee must be accessible by telephone to his
or her supervisors, clients, colleagues, and external customers during working
hours, exclusive of the lunch period and break periods. Employees are only
required to provide a personal phone number to their supervisory chain.

2. The employee’s break and lunch periods will be defined in the employee’s
Telework Program Agreement.

3. While at the ADS, the employee is responsible for retrieving, and responding in a
timely manner to voice mail left at both the ADS and the ODS. [TA]

4. Employees will not be reimbursed for any out-of-pocket expenses related to
telephone calls. [TA]

E. Additional Communication Methods

Employees must read and respond to emails as if they were at the ODS. [TA]
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Management may require that employees be signed into Lync or similar technology
while working at the ADS. An employee’s Lync indicator (or similar technology) should
accurately reflect their work status.

Management may also require that employees be available via video while working at
the ADS. The Agency agrees that employees will receive reasonable advance notice,
normally 30 minutes, of mandatory video calls.

F. Telework Modifications/Suspensions

Reasonable advance notice, normally 24 hours if practicable, will be provided when
employee(s) may be required to report to their official duty station for situations such as
previously scheduled training, conferences, meetings or to perform work on a short-term
basis that cannot otherwise be performed at the ADS or accomplished by telephone or
other reasonable alternative methods.

The Agency may temporarily suspend or modify Telework arrangements for
entire offices, groups, or classification of employees based on legitimate,
demonstrated_peratlonal needs. The Agency agrees to provide at least two (2)
weeks of advance notice for large scale suspensions of Telework when possible.
Examples for a temporary suspension or modification of a Telework arrangement
would include:

A. The employees who otherwise have portable duties are required to provide
on-site office coverage;

B. The employees work is no longer portable:

C. The employees portable work has been diminished to the extent that they
no longer have enough portable work to perform at the ADS. The Agency
will consider reducing Telework days, instead of eliminating it all together,
when the portable work has been reduced but not eliminated.

Employees may resume telework as soon as the suspension is over.

Employees may voluntarily suspend telework by notifying their supervisor in
advance. Employees may resume their telework schedule by notifying their supervisor.
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Employees may voluntarily suspend telework by notifying their supervisor in advance.
Employees may resume their telework schedule by notifying their supervisor.

G. Call Backs

Employees may be called back to the ODS in the event work issues arise which cannot
be performed at the ADS or accomplished by telephone or other reasonable alternative
methods. Employees are required to report to their ODS as soon as possible and no
more than two hours after notification. This time is considered duty time.

Transportation between the ADS and the ODS does not entitle the employee to
reimbursement for official travel.

H. In-Lieu of Days

If management temporarily suspends telework or calls an employee back to the ODS,
the employee is not guaranteed an “in-lieu of’ telework day. However, employees will
be allowed to schedule an in-lieu of telework day by the end of the following workweek.
If an employee is not able to schedule the in-lieu of day by the end of the following
workweek due to a holiday or the employee's leave, the employee forfeits the in-lieu of
day.

Employees are also not guaranteed replacement time if a telework day falls on a
holiday. However, the employee’s telework day may be temporarily switched to another
day with management's approval. '-

Section 7 Environment and Security
A. Work site

If the ADS location is in the employee’s residence, the employee is responsible for
maintaining the ADS work site in a manner that is conducive to business and is free of
hazards. The ADS work site shall include furniture/equipment deemed necessary by
management to perform the employee’s duties at the ADS such as a desk, chair, surge
protector, locking file cabinet or similar secure storage device, etc. In addition, there
must be proper lighting, power, other utilities, adequate environmental conditions, a
readily accessible and working fire extinguisher, and a working smoke detector. [TA]
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The employee is responsible for all operating costs, home maintenance and any other
incidental costs (e.g., utilities, high-speed internet access, mortgage payments, rent,
insurance, and taxes, etc.) associated with the use of the ADS. The OHO is not liable
for damages to employee's personal or real property occurring during the course of
performance of official duties except to the extent established by law. [TA]

The employee does not relinquish any entitlement to reimbursement for appropriately
authorized expenses incurred while conducting business for the Agency as provided for
by law and regulation. [TA]

B. Workers’ Compensation

Teleworkers are covered under the Federal Employees' Compensation Act (FECA) and
the Agency's policy and procedures concerning workers' compensation for injuries
sustained while performing their official duties at the ADS. The employee will
immediately notify his/her supervisor of any accident or injury occurring at the ADS in
the course of performing official duties. [TA]

C. Federal Tort Claims

For purposes of the Federal Tort Claims Act, the employee’s ADS is treated as an
extension of the official duty station. [TA]

D. Security/Safeguarding Work

Employees working at the ADS are bound by agency policies and procedures on
transporting, safeguarding, disclosure and destruction of Agency information, records
and data. This includes policies on protecting Personally Identifiable Information (PI),
the Federal Information Security Management Act, the Privacy Act, 5 U.S.C. § 552 the
regulations implementing the Privacy Act, including those at 20 C.F.R. Part 401; 42
U.S.C. § 1306; and all other statutes, regulations, and Agency policies pertaining to the
disclosure, retention, and electronic transmission of official records and information.

[TA]
E. Home Inspections

Management may inspect the ADS prior to approving telework to ensure conformity with
the conditions set forth in the Telework Program Request and Agreement. .
Management may inspect the ADS with twenty-four (24) hours advance notice during
the teleworker’s regular core hours. Management will not inspect non-work space in the
ADS. The employee may arrange for an NTEU representative to accompany the
supervisor at the inspection.

F. Agency Owned IT Equipment

10
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Subject to the availability of resources, the Agency will provide appropriate IT
equipment for teleworkers. SSA retains ownership and control of any SSA furnished
hardware, software, and data and is responsible for maintaining, providing support and
repairing the equipment; however, there will be no on site IT support provided in
employees’ homes. The employee is not responsible for costs related to maintenance
of government owned equipment.

Employees have a continuing responsibility to safeguard Government property and are
responsible for the care, security and effective utilization of the Government property
they use.

Management may require that employees working at an approved ADS obtain (at their
own expense) high-speed/broadband internet access sufficient to support the
accomplishment of the employee’s assigned duties. [TA]

Section 8 Accountability and Evaluation of Work

Management will evaluate work performed at the ADS in accordance with the Telework
Program and Request Agreement and in accordance with Article 21 of the 2014 SSA-
NTEU National Agreement. Employees are expected to complete their official duties at
the ADS in the same manner as at the ODS. [TA]

Management may require employees on telework to account for their work performed at
the ADS. The format and required content will be will be determined by management.

[TA]

Section 9 Employee Conduct at the ADS

All laws, government- wide rules, government- wide regulations, and Agency policies
governing employee conduct at the ODS continue to apply at the ADS including, but not
limited to, the Privacy Act and the Standards of Ethical Conduct for Employees in the
Executive Branch. [TA]

Section 10 Termination from the Telework Program

Employees may voluntarily terminate their participation in the Telework program at any
time by notification to their supervisor and may reapply at the next application period.

[TA]

Management retains the right to terminate an employee’s participation in the Telework
Program if: [TA]

11
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1. The employee no longer meets one or more of the eligibility requirements
contained in Section 3; or [TA]

2. The employee fails to comply with any of the conditions set forth in the Telework
Program and Request Agreement; or [TA]

3. The employee fails to comply with the provisions of this article; or [TA]

4. There is a consistent diminishment in the employee’s performance at the ADS in
comparison to performance at the ODS.

Management will normally counsel employees about specific problems, including a
diminishment in performance, before removing an employee from the Telework
Program. When an employee’s participation in the Telework Program is terminated, the
employee will be notified in writing of the reason for termination and the effective date of
the termination. Management will consider individual circumstances when determining
the effective date of removal from the program.

An employee, who has been removed from the Telework Program, may reapply for
Telework at the first application cycle following a 6-month termination period unless
otherwise prohibited by law, rule, or government-wide regulation. However, employees
who successfully complete a PA may reapply for Telework immediately following the
end of the 6-month termination period. Management will consider individual
circumstances when considering the effective date of removal from the program.

If a disciplinary action is reversed, the employee will normally resume telework at the

beginning of the first pay period following the reversal as long as the employee meets
the eligibility requirements.

12
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EXHIBIT 1
TELEWORK PROGRAM AND REQUEST AGREEMENT

1, , request to participate in the Telework program. |
understand, acknowledge and agree to the following terms:

The address and telephone number of my Alternative Duty Station (ADS) is:

Address:

Telephone Number:

1. 1 understand the location of the ADS cannot be changed without prior approval of
management. | understand | may have only one ADS.

2. My hours of duty at the ADS will be the same as at my ODS.
3. My meal break and my breaks will be the same as at my ODS.

4. 1 will report my time and attendance in accordance with agency policy, procedures
while working at the ADS.

5. 1 will request leave in accordance with Article 16 of the SSA-NTEU National
Agreement.

6. While working at the ADS, | will be accessible by telephone in accordance with
Article 17.

7. 1 will return to my ODS, as soon as possible and no more than two hours after
notification, if management determines that work requirements require such action
or | will request appropriate leave.

8. | understand management may temporarily suspend telework days or modify
agreements e.g. changing or reducing approved telework day(s)_.when work
requirements require such action. If management temporarily suspends or alters
telework days, in lieu of days are handled in accordance with Article 17.

9. If my ADS location is my residence, | will maintain the ADS work site in a manner
that is conducive to business and is free of hazards. | will have workspace that
includes furniture/equipment deemed necessary to perform work at the ADS such as
a desk, chair, surge protector, locking file cabinet, locking desk drawer, or similar
secure storage area for official records and information. 1 must have and maintain

13
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adequate workspace, proper lighting, basic telephone service, power and other.
utilities, adequate environmental conditions, adequate security, a working smoke
detector and a readily accessible, working fire extinguisher.

10.1 understand | am responsible for all operating costs, home maintenance and any
other incidental costs (e.g., utilities, high-speed internet access, mortgage payments,
rent, insurance, and taxes, etc.).

11.1 agree that the agency is not liable for damages to personal or real property
occurring during the course of performance of official duties except to the extent
established by law.

12.1 understand and will follow all agency policies and procedures on transporting,
safeguarding, disclosure and destruction of Agency information, records and data.
This includes policies on protecting Personally Identifiable Information, the Federal
Information Security Management Act, the Privacy Act, 5 U.S.C. § 552 the
regulations implementing the Privacy Act, including those at 20 C.F.R. Part 401; 42
U.S.C. § 1306; and all other statutes, regulations, and Agency policies pertaining to
the disclosure, retention, and electronic transmission of official records and
information.

13.1 understand that management has the right to inspect my ADS prior to approving
this telework agreement, in accordance with Article 17, to ensure conformity with the
provisions set forth in the Telework Program Agreement and Employee Safety Self
Certification. Management may also inspect my ADS during core hours, with 24-
hours’ notice, after | begin teleworking. The employee may arrange for an NTEU
representative to accompany the supervisor at the inspection.

14.1 understand all laws, rules, regulations and agency policies concerning conduct at
the ODS remain in full force and effect at the ADS.

15.1 will notify my supervisor immediately of any accident or injury that occurs to me at
the ADS in the course of performing my official duties, and | will timely complete all
forms required to process an initial claim under the Federal Employees’
Compensation Act.

16.1 understand that | will promptly inform management of any disruptions at the ADS,
e.g., equipment failure, power outages, telecommunication difficulties etc. that
impact my ability to perform agency assigned duties. | may be required to return to
the ODS, or | may request and take leave, if approved by my supervisor.

17.1 understand | am in duty status when teleworking. | will have resources necessary
to perform my job and will concentrate on official duties without interruption. I will
not use duty time for any purpose other than performing agency assigned work or
other Agency approved activities (e.g. | will not provide dependent care, engage in
oversight of household maintenance, efc.).

14
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18. Management may require a daily accounting of the work performed at my ADS.
The format and required content will be determined by management.

19.1 understand that management may require employees who telework to share
workspace (e.g., desk, cubicle, office, etc.) at the ODS in accordance with Article 17,
Section 4.

20.1 completed the agency approved telework training on

21.1 understand that | must be scheduled to work twice per pay period at my ODS on a
regular and recurring basis to retain the locality pay rate for my ODS location [5 CFR
531.602]. If my work schedule does not meet this requirement, my locality pay will
be determined based on the locality pay rate for my ADS location rather than the
locality pay rate for my ODS. This may result in a change in my overall rate of pay.

22. | understand that | am required to telework on a non-scheduled day at an ADS due
to a weather or safety event, unless otherwise directed by management.

| have read and | understand the eligibility conditions and requirements, employee
responsibilities, the telework program agreement, and the provisions of Article 17
(Telework) of the SSA-NTEU National Agreement for working at an ADS. | hereby
certify that | will abide by all of these provisions while on telework and that failure to do
so may result in my termination from telework.

| understand that I will not have to submit future requests once the original request is
approved unless a schedule change is requested by me during the February and
August timeframes to request participation in Telework.

| may voluntarily terminate my participation in the telework program at any time by
notifying my supervisor. Management may also terminate my participation under the
circumstances described in the telework program agreement, and in Article 17 of the
SSA-NTEU National Agreement.

Employee Date

Supervisor Date

15
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EXHIBIT 2

TELEWORK PROGRAM REQUEST & SAFETY SELF- CERTIFICATION

Name: Component:

Address of the employee’s alternate duty station (ADS):

Telephone Number:

Type of Telework:
Scheduled: [] Episodic: [

Specific day(s) requested for participation in telework:

Monday Tuesday | Wednesday | Thursday Friday
First Week ] O O O L]
Second Week O Il ] H O

Employee’s statement of proposed work assignments at ADS:

16
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EMPLOYEE SAFETY SELF- EMPLOYEE’S RESPONSE 232
CERTIFICATION: 699
700

701

Working 702

By initialing the boxes to the right | self- telephone 703
certify that | have the following Office 4
equipment and conditions required to equivalent 5
maintain eligibility in Telework: furniture 6
Locking file 707

cabinet or desk 708

drawer 09

Electrical power 710

and adequate 711

lighting 712

Working smoke 713

detector 14

Working and 712

accessible fire M7

extinguisher 718

Surge protector 719

720

721

722

| have read and | understand the eligibility conditions and requirements, employee
responsibilities, the telework program agreement, and the provisions of Article 17 of the
SSA-NTEU National Agreement for working at an ADS. | hereby certify that | will abide
by all of these provisions while on telework and that failure to do so may result in my
suspension or termination from telework.

Signature of Employee Date
Approved Disapproved (reasons stated below)
Signature of Approving Management Official Date

17
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741 Sidebar to Article 17 Telework

742

743 1. There will be no diminishment in the number of Telework days that employees
744 represented by NTEU are currently working subject to the provisions of this
745 Article. ‘

746

747 2. The Parties agree there will be ongoing discussions and information sharing on
748 telework issues such as expanding the number of telework days. the-use-of
749 hi he-Ageney's-single-device ogyVRN;-and-HS e

750
751
752
753
754
755
756
757
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Union Post-Hearing Rebuttal

Telework — NTEU Rebuttal

S

Without any shred of evidence to suppot its proposal, the Agency intends to disrupt the
status quo. The Telework Enhancement Act of 2010 does not confer sole discretion on
managers to make telework eligibility determinations, which the Agency’s proposal still clearly
does, despite the addition of “operational need” language When an agency claims that it possesses
statutory authority to take certain actions concerning that matter, the Authority examines whether
the authority granted to the agency is exclusive and unfettered.!

The Agency argued that it needs flexibility to meet its mission objectives. The Agency
made a claim that Decision Writers (DWs) cannot be assigned work at the beginning of the
warkweek because pending decisions are low.2 The Agency completely disregarded the
evidence NTEU introduced, specifically a 2019 OIG report® and an e-mail from the SSA
Office of Inspector General (OIG) Acting Director stating that the DWs work is portable and
he sees no reason for a decrease in telework.

Ninety percent (90%) of NTEU’s bargaining unit consists of DWs. NTEU
acknowledged that the work of SCTs may not always be portable. NTEU was wﬁhng to meet
the Agency’s concerns by amending its proposal to allow for suspensions of telework on a
larger scale and for a longer period of time than it believes the current language allows for all
employees. The Agency points to one grievance regarding SCTs, not DWs, to support its need to
change the status quo. However, the Agency fails to point out that this case did not go to
arbitration. Regardless, NTEU’s proposal at 6.F fixes this problem through minimal disruption,
while retaining everything else that works well for the parties.

NTEU presented evidence to show that production has increased while the agency has
failed to produce evidence to show that telework hindered performance. The Agency has
unquestionably met its mission and the increase in telework aided that ability. The American public

has been well served by the parties® telework agreement.

The Agency also points to the recent AFGE decision where the Panel adopted SSA’s
proposal. Without context from the Agency, it must again be noted that the bargaining units
are vastly different (most of AFGE’s umit requires public contact). Currently, the DWs work
inNTEU’s unit is 100% portable. If the Agency makes a determination that other duties would
require employees work no longer be portable, NTEU's LBO allows suspenswns and/or

modifications of telework.

e - 2 - -

! V4, VAMC, Veterans Canteen Serv., Lexington and NAGE Local R5-184, 44 FLRA 162, 163-66 (1992). The
Authority found that the absence of preemptive language to be a strong indication that Congress did not intend the
Secretary of the VA to have unfettered discretion to set prices.

2 This claim is not supported. SSA has the division of workload management that helps facilitate the transfer of cases
to assist with decision writing. Offices who have a low case load or no cases often take work from office where cases
are available.

® The OIG report referenced by the Agency from July 2017 at page 14 shows tasks left to SCTs not DWs made
telework more challenging. The remainder of the report focuses on field offices, which is not part of the hearings

operation component.






Agency Post-Hearing Submission

The Agency is committed to telework as a component of its core mission to proviae
timely and quality service to the American public. Theeornersboneofteleworkpmgramsmﬂxe
federal sector is that agencies must “ensure that telework not diminish employee perfarmance or
agency operations.” TeleworkEnhanoemeutActonO]O 5U.S.C. § 6502(b)(1). Consistent with
that obligation, the Agency s pmposnlmamtamstelework possibilities forN'l‘EUbargammgumt
employees, while providing the Agency with the flexibility necessary to adapt to workload and
operational needs during the life of the term agreement.

The Agency’s experience with telework has shown that such flexibility is critical to
ensm'etheagmcyhasﬂleabnhtyto adapt to changing workloads and priorities. NTEU’s SSA
bargaining unit is comprised of decision writers, lead case technicians (.CTs) and Senior Case
Technicians (SCTs). Decision writers, as the name suggests, write disability decisions for the
Agency s Administrative Law Judgel (ALJs). Each year, | hundreds of thousands of individuals
receive dlsablhty decisions drafted by NTEU decision writers. Decision writers are asslgned to
Office of Hearings Operations (OHO) hearing oﬂices nationwide, at National Hearing Centers
(NHCs), and. National Case Assistance Centers (N CACI) Case techmclans provnde a variety of
support services at heanng oﬁices, mcludmg greeting members of the pubhe who arrive for
hearing, scanning and processing mail and hard-copy heanng documentation, and prowdmg
direct, in-person assistance during a hearing in the not-infrequent event that contracted hearing-
support personnel are unavailable.

Telework for case techmemns can, and has, resulted i in service dxsmptlons and difficulties
at OHO heanng offices. For example, in Mount Pleasant, chhlgan, the Agency was required to
reduce telework for NTEU legn] assistants, and still suffers from coverage problems when legal
assistants call out of work. Exhibit 6 Affidavit of Kuth Ellen Bums,

Agency flexibility in the telework program is necessary for decision writers as well.
Under the current contract, decision writers are able to telework three (and in very limited
instances four) days per week, and despite the challenges imposed in workload oversight and
employee/management interaction, the agency has adapted to this work via technology and a
steady stream of portable work. However, this portable work, almost exclusively comprised of
cases in which ALJs have rendered decisions on disability claims and need the decision to be
drafted by a writer, is not infinite. Notably, decisions pending have declined precipitously from
a high of 78,754:in March of 2018 to a low of 22, 464 at the end of May of 2019. See Exhibit 7
(Graph Showing Decisions Pending). Moreover, the supply of decisions pending is not uniform
throughout the Agency. Numerous Hearing Offices have supplies-of pending decisions so-low ~ —
that decision writers cannot be assigned & full week of work at the béginning of each workweéek.
Exhibit 8 (Showing Decision Writing Pending Days®).

¢ Decision writing pending days is a measure of how much pending work each office has. Specifically, it is a
measure of how quickly an office would completely run out of decision-writing work if ALJs released no additional
cases for decision writing. The ideal range is somewhere between 7-14 days. The sitached report shows that SSA
has 28 offices below 7 days of pending work (including 2 offices with 0 pending days) and 109 offices below 14
days pending.



As portable work decreases, the Agency may need the ﬂexlbilﬁytoredlrectdecmon
writers’ éfforts to other work in the very near future.” Non-portable work assignmerits may
include writing decisions on cases that are in paper format, performing case reviews for ALJs
prior to a hearing, and pre-hearing case development cmferenees with claimants and/or their

representatives.

Accordingly, the Agency needs the flexibility to adjust the telework program where
appropriate to account for shifts in workload. The Agency’s proposal provides the ﬂexiblhty
necessary for the efficient processing of the Agency’s workloads—a flexibility, based on
operational nced, that is greater than simply the ¢ occaslonal suspenmonofteleworkformdmdual
employees or hearing offices. In fact, during the parties’ informal conference/mediation, NTEU
recognized and proposed the ability of the Agency to modlfytelewoﬂ:tosupport operational
needs.

At the mediation, the Union also referencéd employee desire for permanent telework.
stability for personal planning purposes. While the Agency strives to provide a healthy work-life
balance, employee desire for permianent levels of telework cannot, and should not, impede public

service or the eﬁ‘icxency of Agency operations by requiring telework where there is insufficient
portable work or thie agency rieeds to direct employee resources to deal with public service needs

or unforeseen workloads.

Flexibility is also necessary for the Agency to address unexplained decreases in
productivity that may occur. For example, in July of 2017, SSA’s Offiice of Inspector General
(OIG) released a report showing a correlation between SSA's implementation of telework and a
reduction in Hearing Office productivity. Office of Inspector General, Social Security
Administration, Congressional Response Report, The Social Security Administration's Telework
Program and its Effect on Customer Service, A-04-17-50267, July 2017 (available at
https://oig.ssa.cov/sites/default/files/audit/full/pdf/A-04-17-50267.pdf) (last checked June 3,
2019). Ultimately, SSA needs the immediate flexibility to ensure that telework is not
diminishing, or in any way negatively affecting, our core mission to provide timely and quality

service to the American public.

NTEU attempted to argue at mediation that telework increases productivity. NTEU
provided numerous emails from Agency officials acknowledging and thanking employees for
their efforts in reducing pendmg decisions as evidence of increases in productivity that coincided
with minimal increases in:telework. However, NTEU ignored other contributing factors, such as =
a five-hundred person increase in the size of the bargaining unit due to additional Agency hiring,
1mproved autonration toofs; the nnproved economy, and the Agency’s increase in decision-
writing productivity requiréments.” ~

The Union also argued at mediation that the prior contract language provided the
flexibility the Agency seeks However, changes to telework under the prior agreement were
limited to suspenslons n a short term basis,” and allowed employees to request or schedule a
makeup telework day.® Agency LBO, Article 17, § F (struck-through language on line 357); § H

? From the Agency’s perspective, this flexibility is preferable to other alternatives such as reducing the number of

current/firture decision writers.
® In fact, in a grievance challenging the reduction in Telework in the Mount Pleasant Michigan office, the Union

specifically argued that article 17 does not authorize a general rotational callback, that the agreement does not
5



(struck through language lines 376-77). Therefore, the current contract language fails to address
the Agency’ sneedtomakebroader immediate, orlongem-te:madjusunentswhmrequn'edby
workloadoropemlonalneeds

- To the extent the Union worries that the Agency wﬂlusentsﬂe:n‘bﬂnytodxmnmsh
telework in an arbitrary and capricious manner, the Union has ample tools to challenge such
management action. Nothing in management’s proposal restricts the ability of the Union to
pursue a grievance or other administrative challenge. However, to address the Union’s concern,
SSAlsmodnfymgltsproposaltommcttheAgencydlscrehontorequuethatanyclmngestothe
telework program will be “based on operational need.” See, Agency LBOs Aticle 17, §§ 3, 5C.

Lastly, we note that only a few weeks ago the Panel adopted a nearly identical telework
proposal in In the Matter of Social Security Administration and American Federation of
Government Employees, 19 FSIP 19 at 25 (May 29, 2019) (hercinafier SS4 and AFGE). The
Panel stated, “We agree that Management needs maximum flexibility to ensure that its functions
can be performed in a timely and efficient manner.” SSA and AFGE, 19 FSIP 19. Significantly,
the PaneladoptedtheAgency s proposal in SSA and AFGE, eventhough it did not even contain
the “operational need” language the Agency is proposing here.® . Nevertheless, the Panel has
recognized and determined that SSA needs ﬂexxbllny regarding telework and that posmon
remains true. Therefore, the Agency’s proposal represents the best balance of interests for all
involved stakeholders. SS4 and AFGE, 19 FSIP 19.

provide for minimum staffing levels, and that employees must be allowed in-lieu of days. Exhibit. 9 (NTEU May
11, 2017 SCT Telework Grievance). ‘

? The Parel in SSA and AFGE did add the language “in accordance with applicable law,” related to modifications to
work schedules available to employees. The Agency is adding the same language to its LBO in this matter,
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ARTICLE 17
Telework

Section 1 Purpose

avallable and In place and that sensitive materials, including Personally Identifiable
Information (PII), can be safeguarded. Management will make telework determinations
consistent with the eligibllity criteria contained in this Article, taking into account
requirements of the position, performance of the employes, impact on organizational
performance, level of service provided to the American publi¢, and avallability of
appmtemno’ogy. 2z ';:' P-SHRDOHE-the-b FOAE8EH-UEe-aHBIBVer-byv-alialble

Section 2 Definitions

A. Alternate Duty Station (ADS) - an employee requested and management-approved
work site that is geographically convenient to the employee’s official duty station
(ODS).. Specifically: -. —

-1, An employee’s residence as reflected in his/her Telework Rrogram Request and
- — Agreement:or e

2. Another SSA facility er-effice that may be closer to an employee’s home and
where there is space to accommodate additional agency employees.

Once the ADS is approved, the employee may only change the location of the ADS
with prior management approval.

B. Official Duty Station (ODS) - the employee's official agency worksite.

. Article 17
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C. Telework Program Request — a written application for participation in the Telework
Program in which the employee describes the general and specific work
assignments that the employee proposes to perform at the ADS.

D. Telework Program Request and Agreement — a written agreement, contained in
PPM S650_1, between the supervisor and the employee defining the employee’s
obligations and responsibilities under the Telework Program.

E. Portable Work - work normally performed at the employee’s ODS.that can be
effectively performed at the ADS. This work is part of the employee’s regular work
assignment or approved special work assignments.

F. Non Portable Work — Assignments that are not portable include those assignments
that require face-to-face customer contact or the employee'’s physical presence at
the ODS. '

G. Core Day(s)-Day(s) of the week not eligible for telework.- Core days shall be limited
to no more than ene two core days per week. .

H. Scheduled Telework - An employee with an approved telework agreement teleworks

On'a routine, regular, and recurring basis at the ADS,

I. Unscheduled 'i'éleworli - An employee with an approved telework agreementis
required to telework on a non-scheduled telework day at an ADS. Employee-

initiated telework is not permitted.

J. Episodic Telework - The-employee-teleworks-on
ABS An employee may request to work on Epie elew
temporary project, approved on a case-by-case basis, where-8

Jesethan- the-ADS. The request is subject to management
approval. It is anticipated that Instances of episodic telework will be

infrequent, based upon unique workload needs of the agency, and limited in
duration.

Section 3 Eligiblllty . ~ - = SN

The Deputy Commissioner has the discretion, based on operational need, to
determine the number of scheduled telework days, if any, eligible positions, and

percentage of employees permitted to telework.

In accordance with law, the Deputy Commissioner will also have the discretion to
determine whether teleworkers are eligible to work the following:

Article 17
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e Credit hours at the ADS

e ASI4/9 or 4/40 yvoﬂc schedule
e Overtime at the ADS

e A part-time schedule

o At the ADS on a non-tour day

Participation in telework will be voluntary and employees may withdraw at any time with
advance nofice to their immediate supervisor. :

To be eligible to participate in Telework, an employee must meet all of the following
conditions:
A. Not be currently on an Opportunity to Perform Successfully (OPS) plan or have

been on an OPS in the 12 months preceding the date of the request to
telework;

B. Not cﬁirently'be on sick leave restriction or have been counseled for sick leave
abuse or placed on sick leave restriction in the 12 months preceding the date
of the request to telework;

C. Not be In a probationary period, first year of a 2-year trial work period, or formal
training status. Employees who previously completed a probationary period
will be considered on a case-by-case basis. Formal training etatus does not
include the normal progression of an employee through a career ladder. However,
formal training status may include periods when an employee needs close -
supervision or regular feedback from management and/or technical mentors that
.cannot effectively be accomplished at the ADS. -

. ——— [ - b——

E. Complete appropriate agency Telework training;

F. ls-willing-te 6Sign and abide by the conditions of the Flexiplace Telework Program
Request and Agreement {(Appendix-1) and the self-certification safety checklist
(Appendix 2). Once an employee is approved for participation in the Telework
Program, it is understood that management may change the general and specific
work assignments set forth in the Telework Program Request and Agreement may

be-changed.

Article 17
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122 G. Maintain at least an acceptable level of performance (e.g., successful contribution

129 rating) or not be under review;
130

“131  H. Has sufficient portable work to be completed at the ADS;
132

133 I. Not be excluded from participation by law, or by govemment-wide rule or regulation;
134

135 J. Use approved appropriate technology; and

136 '

137
138 . _
gery ; . _ oy .
140 been disciplined under Artlcies 26 andlor 27 in the 12 months preeeding the
141 date of the request to telework or while on an approved telework agreement.

142
143

144 Section 4 0DS Shared Work Space

145
146

147  B. Employees who telework ) may be required to share
148 space (e g- shared officalcubicles, shawe hotellng) spaea with other employees
149 h E oU. Hoteling means
150 emplowas wil select their workspaoe each day ona ﬁrst-oome. ﬁrst-served basis

151 when working at the ODS

152
153  C. Management will make every-effert to provide-employees-with-a ensure hetsling
154 workspace at the ODS with-an includes a dock for the agency computer, acoess to
155 an agency phone meiuding—veieemail or ability to use softphones (or-successor
156 technoiogy), and locked storage.

157
158
159
160 S-RE geney-wi &
161 S — i S

162
163
164
165
166
167 E.
168

169 F.
170

Article 17
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171
172
173

174

175 Section 5 Telework Procedures

176

177  A. Work performed under a Flexiplace/Telework arrangement may be scheduled,
178 unscheduled, or episodic.

179 B. Requesis to Partieipate in Telework
180 1. Scheduled Basis

181 Employees may request to participate in scheduled Telework program during the
182 months of February and August by eleotromcally submitting a Telework Program
183 Request and Agreement oonslstent with PPM 8650 1 and-a-Telewerk Program
184 — oSl Eoli-CerlHentien-I=Rk and-2). Management will act on
185 mquests wrthm ten (10) working days of lhe close of the request period for -

186 scheduled telework. if the number of eligible employees exceeds the coverage
187 requirements (or workstation avallability) on a specific day, approval will be
188 made in-SCD-order-starting with the most senior based on time in the office.
189 If the participant's request is denied, management will annotate the reasons for the
190 denial on the telework request form.

191 Employees will not have to submit future requests once the original request is
192 approved unless a schedule change is requested by the employee during the
193 February and August timeframes; the employee needs to revise the telework
194 request andlor agreement or the employee is otherwise dlmeted by management
195 5 : : g 3

196
197 2. Episodic Basis

198 Employees may request at any time to participate in episodic telework to work on a
199 spegcific project. Employees not previously approved to telework may request to do
200 so by electronically submitting a Telework Program Request and Agreement

201 consistent with PPM S650_1 ane F :

202 CedifestionBdhiblicdand-2). Management mll act on these requests no later than
203 five (5) working days following receipt of the request. If the participant’s request is
204 denied, management will annotate the reasons for the denial on the telework request
205 form. Depending on the nature of the assignmert project, employees may be

206 approved to work episodic telework up to five days per week at the ADS.

207

Article 17
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3. Emergencies-and-Other Off Cycle Requests

B. Management will also-timely consider nor-emergency requests, submitied
electronically, to change a scheduled telework day or participate in telework
outside the nommal request times. if approved employees may begin
particrpatmg in telework or working the newly approved schedule at the start of

the niext pay petiod.

C. StaffCoverage Modlifications

Management has sole dlscretton to chenge, reduce, suspend ‘or elimlnate
approved telework day(s) for any employee(s), office, eomponent, or agency-wide
due to operational needs. Management also has sole discretion to change,
reduce, suspend, or eliminate approved telework day(s) for any employee due to

the employee’s performance.

Section 6 Hours of Work*an(iﬁmplofée Availability = = —

Teleworkers are in a duty status when teleworking and are expected to have the
resources necessary to perform their jobs and concentrate on official duties without
interruption. Employees may not use duty trme for any purpose other than perfonmng

Agency-assigned work. Un
with-Article-8. Telework is not a substltute for dependent care.

Article 17
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Management is responsible for supervising work in accordance with the Fair Labor
Standards Act. Article 15 of the 2044 SSA-NTEU National Agreement will apply to
those employees who work at an ADS.

Management may require that employees provide electronic notification to their
supervisor at the beginning and/or end of their workday.

Requests for leave will be handled in accordance with Article 16 of the 2044 SSA-NTEU
National Agreement and-the-Mareh-27,-2044-WebTA-MOU.

A. Office Closure/Early Dismissalll.ate Opening

If there isa full day closure at the OD

approved %elewepk—ppegmm—agreement Telework Program Request and Agreement are
required to complete a full workday at the ADS the-employee-is-required-to-complete-a
full-wodeday unless the employee takes mquesis and is approved for apprepﬁale leave.

in emergency. office closure, or.other unique situations (e.g. facility issues, transjt
strike, dignitary visit, political convention, etc.), employees-with approved telework
agreements will telework regardiess of whether the emergency, office closure, or
unique situation occurs on a scheduled or unscheduled telework day, unless
otherwise directed by management (e.g. deployed to another office, etc.). In these
situations, employees may also request to use leave.

Iif there is an early dismissal, or late opening at the ODS, and the employee is
scheduled to work at their residence as the ADS, the employee is required to complete

Article 17
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a full workday, unless the employee requests and is approved for leave. Employees
with approved-telework agreements on a non-scheduled telework day may be required
to work all or a portion of their day at their ADS in Instances of early dismissal unless
the employee requests and Is approved for leave.

If the ADS is another SSA facility, the employee must abide by the office closure, early
dismissal, or late opening rules for that location. The employee may be required to
report to their ODS.

B. Alternate Duty Station Problem(s)

Employees will promptly inform management of any disruptions at the ADS, e.g.
equipment failure, power outages, telecommunication difficulties, etc. that impact the
employee’s abllity to perform OBAR OHO assigned duties. In these situations,
management may require the employee to report to the @DS or the employee may
request leave, he-employee-is-reguired o-report-to-the ODS--the-emplo 6 ".' g

If the disruption (e.g. loss of electrical service or intérnet connectivity at the ADS)
is through no fault of the Agency, the employeé will bé in a non-duty status from
the time of the disruption to the end of the schediiled Workday or until the
employee reports to the ODS.. The employee may request leave for the non-duty
period. However, if the ODS is closed and the condition(s) creating the disruption
make(s) the ADS unsafe, the employee may be granted leéve in accordance with
Article 16.

C. Split Days at the ADS and ODS

Employees may net only-split a Fegwaﬂ?-seheduled telework day between the’ ADS and
the ODS, unless when the employse is directed to do so by management reqwred—ie

I A
repeFt-te—the-QDS_ GHH-aeeeFdaneew#hﬂae-SpaeeShanng-Mgu —
* A g aA oeTaanv S - s

D. Telephones

1. When working at the ADS, an employee must be accessible by telephone to his
or her supervisors, clients, colleagues, and extemal customers during working
hours, exclusive of the lunch period and break periods. Employees are only
required to provide a personal phone number to their supervisory chain.

Article 17
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2. The employee's break and lunch periods will be defined the same as at the
ODs. he-emplovees S A R R R R R A=A RS BRAB AR

3. While at the ADS, the employee is responsible for retrieving, and responding in a
timely manner to voice mail left at both the ADS and the ODS. .

4. Employees will not be reimbursed for ahy out-of-pocket expenses related to
telephﬂneca“s, g svees-anticipate-a-need-to-place ~;:.~.~:-::: 18
calle-fe SR €

o Management may require that employees use instant messaging, video, or
simitar technology while working at the ADS.

+ Employees should ensure that the instant messaging or similar technology
accurately reflects their work status. Employees are expected to timely
respond to instant messages from management. ‘

Article 17
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F. Telework Suspensions

loEmployee(s) may be mquired to report to thelr ofﬁciel duty station for slmasoneeueh

ae-prsweuelyeeheduled tralnlng. oonferenoes. meehngs or other operatlonal needs to
e Employees may

G. Call Backs _
Employees mey be oelled back fo the ODS when warranted ln-ﬂne-event—werlussuee

reasenable—eltematve—melheds Employees are requlred to report to thelr ODS as soon
as posslble and no miore than two hours after notification. This time is considered duty

fime.

Transportation between the ADS and the ODS does not entitle the employee to
reimbursement for official travel.

H. In-Lieu of Days

If management temporarily suspends telework or calls-an employee back to the ODS,
the employee is not guaranteed an “In-lieu of" telework day. However, an employee’s
telework day may be temporarily switched to another day with management’s

approval will be-allowed-to-schedule an-ln-lieu-ef-teleweﬁl(-dayby-the-end-ef-ﬂae

Employees whose scheduled telework day is
affected by a holiday or leave do not receive an in-lieu-of day.

Article 17
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Section 7 Environment and Security
A. Work site

if the ADS location is in the employee’s residence, the employee is responsible for
maintaining the ADS work site in 2 manner that is conducive to business and is free of
hazards. The ADS work site shall include fumiture/equipment deemed necessary by
management to perform the employee’s duties at the ADS such as a desk, chair, surge
protector, locldng ﬁle eabinet or s!mllar secure storage devme, g, dosmet-Recsesary

- ADS. In addition, there must be proper lighting,
power. other uu!ihes, adequate envnronmental conditions, a readuly accessible and
working fire extinguisher, and a working smoke detector.

The employee is responsible for all operating costs, home maintenance and any other
incidental costs (e.g., utilities, high-speed intemnet access, mortgage payments, rent,
insurance, and taxes, etc.) associated with the use of the ADS. Fhe-OBAR OHO is not
liable for damages to employee's personal or real property occurring during the course
of performance of official duties except to the extent established by law.

The employee does not relinquish any entittement to reimbursement for appropriately
authorized expenses incurred while conducting business for the Agency as provided for
by law and regulation.

B. Workers’ Compensation

Teleworkers are covered under the Federal Employees' Compensation Act (FECA) and
the Agency’s policy and procedures concerning workers’ compensation for injuries _
sustained while performing their ofﬁolal duties at the ADS. The employee will —
immediately notify his/fher supervisor of any accident or injury occurring at the ADS in
the course of performing official duties.

C. Federal Tort Claims

For purposes of the Federal Tort Claims Act, the employee’s ADS is treated as an
extension of the official duty station.

Article 17
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424

425 D. Security/Safeguarding Work
426

427  Employees working at the ADS are bound by agency policies and procedures on

428  transporting, safeguandmg. disclosure and destruction of Agency mformatlon. records
429 anddata. This includes poiiciés on protecting Personally Identifiable- Information (P,
430 the Federal information Security Management Act, the Privacy Act, 5 U.S. C.§552 the
431 regulations implementing the Privacy Act, including those at 20 C.F.R. Pait 401; 42
432 U.S.C. § 1306; and all other statutes, regulations, and Agency policies pertaining to the
433 disclosure retenﬁon and électronic transmission of ofﬁdal records and information.

434 '
435 E. Home Inspections

436

437 Management may inspect the ADS prier-to-appreving-telewerk to ensure conformity with
438 the conditions set forth in the Telework Program Request and Agreement and-Safety

439 Sel-Certification Safety Checklist. Management may inspeci the ADS with twenty-four

420  (24) hours advance notice during the teleworker’s regular core hours. Management will
441 not inspect non-work space in the ADS.

442
443 F. Agency Owned IT Equipment

445  Subject-to-the-availability-efresourees,; tThe Agency will previde determine

446  appropriate IT equipment for teleworkers. SSA retains ownership and control of any
447  SSA fumished hardware, software, and data and is responsible for maintaining,

448  providing support and repairing the equipment; however, there will be no on site IT
449  support provided in employees’ homes. The employee is not responsible for costs
450 related to maintenance of government owned equipment.

451
452 Employees have a continuing responsibility to safeguard Government propeity and are
~453  responsible for the care, security and.effective.utilization of the Govemme_n,;,prmpegy
454 they use. In accordance with Agency policy, employees may be required to -.
455  reimburse the Agency for fallure to exercise reasonable care of Government
456  property. Failure to exercise these responsibilities may result in termination from
457 telework in accordance with Section 10 of this Article.

458

459 Management may require that employees working at an approved ADS obtain (at their
460  own expense) high-speed/broadband Internet access sufficient to support the

461  accomplishment of the employee’s assigned duties,

Article 17
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Section 8 Accountabiiity and Evaluation of Work

Management will evaluate work performed at the ADS in accordance with the Telework
Program Request and Agreement and in accordance with Article 21 of the 2044 SSA-
NTEU National Agreement. Employees are expected to complete their official duties at
the ADS in the same manner as at the ODS.

Management may require employées on telework to account for their work performed at
the ADS. The format and required content will be determined by management.

Section 9 Employee Conduct at the ADS

All laws, government- wide rules, government- wide regulations, and Agency policies
goveming employee conduct at the ODS continue to apply at the ADS including, but not
limited to, the Privacy Act.and the Standards of Ethical Conduct for Employees in the
Executive Branch. |

Section 10 Termination from the Telework Program
Employees may voluntarily terminate their participation in the Telework program at any
time by notification to their supervisor and may reapply at the next application period.

Management retains the right to terminate an employee’s participation in the Telework
Program if:

1. The employee no longer meets one or more of the eligibility requirements
contained in Section 3; or

2. The empEyée fails to ct;hiply wiaany of the conditions set forth-in the Telework
Program Request and_Agreement; or

3. The employee fails to comply with the provisions of this article; or
4. Theré is a consistent diminishment in the employee's performance at-the-ADS-in

Management will normally counsel employees about specific problems, including a
diminishment in performance, before removing an employee from the Telework

Article 17
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Program except in the case of serious violations. When an employee’s participation
in the Telework Program Is terminated, the employee will be notified in writing of the .
reason for termination and the effective date of the termination. Management will -
consider individual circumstancés when determining the effective date of removal from

the program.

An employee, who has been removed from the Telework Program, may reapply for
Telework at the first application cycle following a 6-menth 1 year termination period
unless othemlse prbh‘brted by law rule or gowmmem-wlde regulatlon Hewaven;

If a disciplinary action Is reversed, the employee will normally resume telework at the
beginning of the first pay period following the reversal as long as the employse meets

the seligibility requirements.

Article 17
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Atticle 17 —Telework:

SSA’s current Last Best Offer (LBO) on telework fully addresses NTEU’s concern that the Agency’s
proposal could allow the Deputy Commissioner discretion to make telework decisions “arbitrarily.”
NTEU also expressed concen that this discretion wouid prevent it from grieving telework disputes. The
Agency never proposed to permit arbitrary and capricious decision-thaking reganding telework or to
impact the grievance process. To clarify the issue and address NTEU's concem, the Agéncy LBO now
explicitly states that the Deputy Commissioner’s discretion must be “based on operational need.” This
change is consistent with OPM policy and Panel Decision (18 FSIP 077) cited by the Union. In fact, the
Panel in 18 FSIP 077, actually adopted the Agency’s proposal that it have “sole discretion™ over telework
and required only-that it exercise that discretion in accordance with law. The current LBO thus addresses
NTEU's concerns by requiring the Deputy Commissioner exercise their discretion based on the Agency’s
operational needs and in accordance with law.

The Union states that its proposal meets the Agency’s need by allowing temporary suspensions of
telework. However, such temporary language is insufficient to enable the Agency to address longer-term
operational needs. Additionally, CHO does not wish to address operational needs only through the blunt
tool of an “all or nothing” approach of suspending telework but also needs the flexibility to adjust the
number of telework days for necessary participants based upon operational needs. This flexibility
provides opportunity for telework while allowing OHO to address shifting workload demands in servicing
the public.

NTEU also argues that the Agency’s proposal unilaterally alters the Alternate Work Schedule (AWS)
programs agreed upon between the parties in Article 15 (Hours of Work). The Agency’s proposal makes
no changes to these programs but rather provides the Deputy Commissioner discretion regarding an
employee’s opportunity to participate in both an AWS and telework due to potential impact on Agency
mission. Thus, employees may have to choose amongst the workplace flexibility options. The Agency
added specific language recognizing its obligation to act in accordance with law in this area.

In arguing against the Agency’s proposal to provide office “hoteling” for teleworkers, NTEU identifies
alleged cost-savings associated with current space-sharing practices. The Agency recognizes that space
sharing, including hoteling, offers potential savings to the Agency based on a reduction in overall real
estate costs. The Agency seeks to maximize these cost-savings through the logical extension of space
sharing into hoteling when such action supports operational need. It is entirely reasonable for employees
who rec¢ive the benefit of telework to be flexible in their workstation seating at the Official Duty Station
(ODS). The Union’s proposal, however, restricts hoteling to employees who telework more than an
arbitrary threshold of two days per week. The Union’s proposal has no supporting retionale and places
unnecessary administrative burden on the Agency to apply distinct policies based on potential changes in
number of telework days based on either employee or management option. Accordingly, the Agency
needs the ability to “hotel” without regard to the number of telework days. The Agency notes that NTEU
has already agreed to office-space hoteling for bargaining unit employees who work a Flexible 5/4/9 or
4710 work schedule, regardless of whether they telework. See Exhibit 1, Article 15, Section 2C. The -
Agency believes that it is reasonable to expect employees who do not work full time in their ODS to share
space (via hoteling and other means) to reduce taxpayer costs associated with realty space occupancy and
ensure the Agency can maximize efficiencies in providing timely, quality public service.

The Agency accordingly requests the Panel implement its proposal for Article 17.



