




























Case No 20085 

Agency proposals 

1)       ARTICLE 3: DURATION  

Any and all travel expenses associated with a team member’s participation in negotiations will be borne 
by the Party they are representing. The Agency will not reimburse the Union or pay for travel expenses 
for Union officials attending mid-term bargaining sessions, nor will the Agency grant official time or 
travel. 

 

2) ARTICLE 7: OFFICIAL TIME – Grievance Preparation 

Official time is not allowed for pursuing grievances or binding arbitration, except in cases of 
whistleblower retaliation or for activities covered by 5 U.S.C. 7131(c). 

 

3) ARTICLE 7: OFFICIAL TIME – Union Bank 

7.4 B. Union Bank: Total available hours of official time per fiscal year for activities identified in section 
7.4 A 4 is calculated by one-half hour per bargaining unit employee (e.g. 1/2 hour x 138 bargaining unit 
employees = 69 hours available) as of October 1 of each year. Unused union bank hours do not carry 
over into the next fiscal year. The agency will inform the Union no later than October 15 as to the 
number of BUEs and the number of hours in the bank available to use for that fiscal year. Activities 
identified in sections 7.4 A 1 through 7.4 A 3 do not count against the union bank. 

 

4) ARTICLE 7: OFFICIAL TIME – Individual Cap 

7.4 C. Union representatives may be authorized official time hours (subject to the bank noted in section 
7.4 B) on a fiscal year basis not to exceed 25 percent of their paid duty time in the performance of union 
representational activities as described in section 7.4 A, with the exception of section 7.4 D below. 7.4 D. 
Union representatives who reach the 25 percent cap will continue to be authorized official time in 
accordance with sections 7131(a) or 7131(c) of title 5, United States Code. However, time for these 
activities is charged to the union bank for that fiscal year when the 25 percent cap is exceeded, and if 
the union bank for that fiscal year is exhausted, time will be charged to the union bank for the following 
fiscal year (or years). 

 

5) ARTICLE 7: OFFICIAL TIME - Number of union representatives allowed on official time at meetings 
with the Agency  

The union will be allowed an equal number of representatives on official time at a meeting with the 
agency. 

 



6) ARTICLE 10: HOURS OF WORK AND OVERTIME – Ending time of work hours  

Flexible Hours: The hours within the designated working hours which fall outside of the core time 
period. Flexible hours are from 6:00 AM to 9:30 AM and from 2:30 PM to 6:00 PM. 

 

7) ARTICLE 11: LEAVE - Annual Leave    

Annual leave is a benefit earned by employees which requires supervisory approval. Consistent with the 
needs of the employee(s) and the Agency, annual leave requested in advance will generally be 
approved. Except in the event of an emergency, annual leave which has been approved should not be 
canceled. A supervisor who must cancel the leave will make every effort to reschedule it at times 
desired by the employee. Annual leave may be taken in increments of fifteen (15) minutes and may be 
used in lieu of sick leave. 

 

8) ARTICLE 11: LEAVE - Sick Leave   

Supervisors may only grant sick leave when supported by administratively acceptable evidence. 
Employees may be required to furnish a medical certificate if such sick leave exceeds three (3) days or 
for a lesser period when the supervisor determines it necessary. A supervisor may consider an 
employee's self-certification as to the reason for his or her absence as administratively acceptable 
evidence, regardless of the duration of the absence. 

 

9) ARTICLE 11: LEAVE - Administrative Leave (also referred to as “Excused Absence”) - The Agency has 
no alternative language – the Agency does not accept the Union’s proposal to add a provision to the 
CBA granting administrative leave to allow employees to pursue physical fitness activities. 

 

 

10) ARTICLE 17: GRIEVANCE PROCEDURE – Exclusions - Performance ratings; Awards or incentive pay 
(such as cash awards, quality step increases, and recruitment, retention, or relocation payments); 
and Removal of an employee from Federal service for misconduct or unacceptable performance  

17.2 C. Except that it [grievance definition] will not include a complaint concerning: 1. Any claimed 
violation relating to prohibited political activities; 2. Retirement, life insurance or health insurance; 3. A 
suspension or removal; 4. Any examination, certification or appointment; 5. The classification of any 
position which does not result in the reduction in grade or pay of the employee; 6. Personnel actions as 
a result of a RIF; 7. Performance ratings; 8. Awards or incentive pay (such as cash awards, quality step 
increases, and recruitment, retention, or relocation payments); or 9. Removal of an employee from 
Federal service for misconduct or unacceptable performance. 17.3 (1st paragraph) Unless excluded in 
section 17.2 C matters may, at the discretion of the aggrieved employee, be raised either under the 
appropriate Statutory procedures (MSPB) if applicable, or under the negotiated grievance procedure, 
but not both. 



11) ARTICLE 25: INCENTIVE AWARDS  

At the end of each fiscal year the Agency will provide the Union with a list (including the date, award 
type, and award amount, by Division) of all awards given to bargaining unit employees. 

 

12) ARTICLE 26: TELEWORK – How Often  

An employee must be in the office at least 4 days per week; an employee working four 10-hour days per 
week will not be approved for routine telework.  

An employee may telework 1 day per week. The appropriateness of the amount of telework suitable for 
eligible employees is a determination reserved for supervisors and management officials; the frequency 
of telework or geographic location of an employee’s telework location shall not be subject to grievance- 
arbitration procedures. 

 

13) ARTICLE 26: TELEWORK – Probationary Employees 

Probationary employees may telework up to half the amount of non-probationary employees after 
three months subject to the sole discretion of their supervisor, and the decision may not be grieved. 
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Article 3: Duration and Extent of Agreement 
Issue at Impasse #1 

3.3C4: 
Official time shall be authorized for travel occurring during when the Union team members would 
otherwise be in a duty status per U.S.C. 7131(a). 

 

Article 7: Official Time 
Issue at Impasse #2 

7.4B: 
Union Bank: Total available hours of official time per fiscal year for activities covered by 5 U.S.C. 7131(d) 
is calculated by 5 hours per bargaining unit employee (e.g. 5 hours x 50 bargaining unit employees = 250 
hours available) as of October 1 of each year for the activities identified in section 7.4 A 4.  Unused 
union bank hours do not carry over into the next fiscal year. The agency will inform the Union no later 
than October 15 as to the number of BUEs and the number of hours in the bank available to use for that 
fiscal year. Activities identified in sections 7.4 A 1 through 7.4 A 3 do not count against the union bank. 

Article 7: Official Time 
Issue at Impasse #3 

7.4C: 
Union representatives may be authorized official time hours (subject to the bank noted in section 7.4 B) 
on a fiscal year basis not to exceed 50 percent of their paid duty time in the performance of union 
representational activities as described in section 7.4 A, with the exception of section 7.4 D below. 

7.4 D. Union representatives who reach the 50 percent cap will continue to be authorized official time in 
accordance with sections 7131(a) or 7131(c) of title 5, United States Code. Time for these activities are 
not charged to the union bank. 

Article 7: Official Time 
Issue at Impasse #4 

7.4H: 
The union will be allowed an equal number of representatives on official time at a meeting with the 
agency with a minimum of two (2), unless prior agreement is reached between the Agency’s 
representative and the Union.  In the case of a meeting where there is one Agency representative, one 
Union representative, and one additional bargaining unit member, the requirement for a minimum of 
two (2) union representatives will be waived. 

 

Article 10: Hours of Work and Overtime 
Issue at Impasse #1 

10.2 (Flexible Hours) 
Flexible Hours: The hours within the designated working hours which fall outside of the core time 
period. Flexible hours are from 6:00 AM to 9:30 AM and from 2:30 PM to 6:30 PM. 
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Article 11: Leave 
Issue at Impasse #1 

11.1a: 
Annual leave is a benefit earned by employees which requires supervisory approval. Consistent with the 
needs of the employee(s) and the Agency, annual leave requested in advance will generally be 
approved. Except in the event of an emergency, annual leave which has been approved will not be 
canceled. A supervisor who must cancel the leave will make every effort to reschedule it at times 
desired by the employee. Annual leave may be taken in increments of fifteen (15) minutes and may be 
used in lieu of sick leave. 

Article 11: Leave 
Issue at Impasse #2 

11.2b: 
Employees may be required to furnish a medical certificate if such sick leave exceeds three (3) 
consecutive work days or there is sound reason to believe the employee is improperly using sick leave.  
A supervisor may consider an employee's self-certification as to the reason for his or her absence as 
administratively acceptable evidence, regardless of the duration of the absence. 

Article 11: Leave 
Issue at Impasse #3 

11.11 Wellness Leave: 
The Parties recognize the benefits of a physically fit and healthy workforce and agree upon the 
appropriate arrangements whereby employees may voluntarily participate in a wellness program, which 
would include administrative leave not to exceed 3 hours per week, if workload permits. Normal 
workload should not prevent employees from being eligible to participate in the wellness program, 
including use of administrative leave. The individual supervisor has the responsibility to determine 
whether a particular employee, or group of employees, can be spared to participate in fitness activities 
based on specific or unusual work assignments. 

 

The use of administrative leave for wellness activities is authorized only in accordance with a personal 
fitness plan (PFP), signed and approved by the supervisor. The PFP must specify the authorized 
activity/activities which are being performed and the authorized time at which they will be performed. 

 

For employees on a flexible work schedule, wellness activities should be performed during, immediately 
preceding, or immediately following an employee’s already established work schedule, unless specified 
otherwise in an employee’s PFP. 

 

For employees on fixed work schedules, wellness time must be taken during their established work 
schedule. 
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Administrative leave for wellness activities should not be granted when greater than 4 hours are 
previously scheduled for sick or annual leave or on non-work days. 

 

Administrative leave for wellness is not intended to be the routine granting of additional work hours in a 
pay period. Authorization for administrative leave for wellness activities may be withdrawn where 
employees exhibit a continued pattern of earning credit hours, compensatory time, or overtime in 
conjunction with administrative leave for wellness. 

 

Employees whose normal work schedule does not entitle them to night pay or night shift differential but 
who elect to exercise between 6 PM and 6 AM are not entitled to night pay or night shift differential. 

 

Administrative leave for wellness will be coded using TC 66 and 06 descriptor code. It is the employee’s 
responsibility to ensure that they are participating in wellness activities during the period for which they 
are claiming administrative leave. The employee’s submittal of their T&A certifies that the employee 
participated in fitness activities during the time administrative leave was charged. 

 

Article 17: Grievance Procedure 
Issue at Impasse #1 

17.2C: 
Except that it [grievance definition] will not include a complaint concerning: 

1. Any claimed violation relating to prohibited political activities; 
2. Retirement, life insurance or health insurance; 
3. A suspension or removal for national security reasons; 
(the Union agreed to the language “A suspension or removal for national security reasons.”  The Union 
did not agree to remove “national security reasons” from 17.2C3. 
4. Any examination, certification or appointment; 
5. The classification of any position which does not result in the reduction in grade or pay of the 
employee; or 
6. Personnel actions as a result of a RIF. 

17.3 (first paragraph): 
Matters covered under Sections 4303 (reduction in grade, or removal for unacceptable performance) 
and 7512 (removals, suspensions for more than fourteen (14) days, reduction in grade or pay, or 
furlough for thirty (30) days or less), of Title 5 of the U.S.C. may, at the discretion of the aggrieved 
employee, be raised either under the appropriate Statutory procedures (MSPB) or under the negotiated 
grievance procedure, but not both. 
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Article 25: Incentive Awards 
Issue at Impasse #1 

25.3 (Recognition of Employee Representative): 
The Agency will provide the Union with a list (including the name, date, award type, and award amount) 
of all awards given to bargaining unit employees each quarter. 

 

Article 26: Telework 
Issue at Impasse #1 

26.6B: 
a. An employee must be in the office at least 2 days per pay period. 
b. An employee may telework up to 4 days in a week. 

Article 26: Telework 
Issue at Impasse #2 

26.3A9: 
Probationary employees may telework after three months. 

 

 


